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The right to education (art. 13)

1. Education is both a human right in itself and an indispensable means of realizing other
human rights. As an empowerment right, education is the primary vehicle by which
economically and socially marginalized adults and children can lift themselves out of
poverty and obtain the means to participate fully in their communities. Education has a
vital role in empowering women, safeguarding children from exploitative and hazardous
labour and sexual exploitation, promoting human rights and democracy, protecting the
environment, and controlling population growth. Increasingly, education is recognized as
one of the best financial investments States can make. But the importance of education is
not just practical: a well-educated, enlightened and active mind, able to wander freely and
widely, is one of the joys and rewards of human existence.

2.The International Covenant on Economic, Social and Cultural Rights (ICESCR)
devotes two articles to the right to education, articles 13 and 14. Article 13, the longest
provision in the Covenant, is the most wide-ranging and comprehensive article on the
right to education in international human rights law The Committee has already adopted
General Comment 11 on article 14 (plans of action for primary education); General
Comment 11 and the present general comment are complementary and should be
considered together. The Committee is aware that for millions of people throughout the
world, the enjoyment of the right to education remains a distant goal. Moreover, in many
cases, this goal is becoming increasingly remote. The Committee is also conscious of the
formidable structural and other obstacles impeding the full implementation of article 13

i

n many States parties.

3. With a view to assisting States parties' implementation of the Covenant and the
fulfilment of their reporting obligations, this general comment focuses on the normative
content of article 13 (Part I, paras. 4-42), some of the obligations arising from it (Part II,
paras. 43-57), and some illustrative violations (Part II, paras. 58-59). Part III briefly
remarks upon the obligations of actors other than States parties. The general comment is
based upon the Committee's experience in examining States parties, reports over many
years.
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I. NORMATIVE CONTENT OF ARTICLE 13

Article 13(1): Aims and objectives of education

4. States parties agree that all education, whether public or private, formal or non-formal,
shall be directed towards the aims and objectives identified in article 13 (1). The
Committee notes that these educational objectives reflect the fundamental purposes and
principles of the United Nations as enshrined in Articles 1 and 2 of the Charter. For the
most part, they are also found in article 26 (2) of the Universal Declaration of Human
Rights, although article 13(1) adds to the Declaration in three respects: education shall
be directed to the human personality's "sense of dignity", it shall "enable all persons to
participate effectively in a free society", and it shall promote understanding among all
"ethnic" groups, as well as nations and racial and religious groups. Of those educational
objectives which are common to article 26 (2) of the Universal Declaration of Human
Rights and article 13 (1) of the Covenant, perhaps the most fundamental is that
"education shall be directed to the full development of the human personality".

5. The Committee notes that since the General Assembly adopted the Covenant in 1966,
other international instruments have further elaborated the objectives to which education
should be directed.! Accordingly, the Committee takes the view that States parties are
required to ensure that education conforms to the aims and objectives identified in article
13 (1), as interpreted in the light of the World Declaration on Education for All (Jomtien,
Thailand, 1990) (art. 1), the Convention on the Rights of the Child (art. 29 (1)), the
Vienna Declaration and Programme of Action (Part I, para. 33 and Part II, para. 80), and
the Plan of Action for the United Nations Decade for Human Rights Education (para. 2).
While all these texts closely correspond to article 13 (1) of the Covenant, they also
include elements which are not expressly provided for in article 13 (1), such as specific
references to gender equality and respect for the environment. These new elements are
implicit in, and reflect a contemporary interpretation of article 13 (1). The Committee
obtains support for this point of view from the widespread endorsement that the
previously mentioned texts have received from all regions of the world.

Article 13 (2): The right to receive an education - some general remarks

6. While the precise and appropriate application of the terms will depend upon the
conditions prevailing in a particular State party, education in all its forms and at all levels
shall exhibit the following interrelated and essential features: -

(a) Availability - functioning educational institutions and programmes have to be
available in sufficient quantity within the jurisdiction of the State party. What they
require to function depends upon numerous factors, including the developmental context
within which they operate; for example, all institutions and programmes are likely to
require buildings or other protection from the elements, sanitation facilities for both
sexes, safe drinking water, trained teachers receiving domestically competitive salaries,
teaching materials, and so on; while some will also require facilities such as a library,
computer facilities and information technology;



(b) Accessibility - educational institutions and programmes have to be accessible to
everyone, without discrimination, within the jurisdiction of the State party. Accessibility
has three overlapping dimensions:

Non-discrimination - education must be accessible to all, especially the most vulnerable
groups, in law and fact, without discrimination on any of the prohibited grounds (see
paras. 31-37 on non-discrimination);

Physical accessibility - education has to be within safe physical reach, either by
attendance at some reasonably convenient geographic location (e.g. a neighbourhood
school) or via modern technology (e.g. access to a "distance learning" programme);

Economic accessibility - education has to be affordable to all. This dimension of
accessibility is subject to the differential wording of article 13 (2) in relation to primary,
secondary and higher education: whereas primary education shall be available "free to
all", States parties are required to progressively introduce free secondary and higher
education;

j(c) Acceptability - the form and substance of education, including curricula and teaching
methods, have to be acceptable (e.g. relevant, culturally appropriate and of good quality)
to students and, in appropriate cases, parents; this is subject to the educational objectives
required by article 13(1) and such minimum educational standards as may be approved
by the State (see art. 13 (3) and (4));

(d) Adaptability - education has to be flexible so it can adapt to the needs of changing
societies and communities and respond to the needs of students within their diverse social
and cultural settings.

7. When considering the appropriate application of these "interrelated and essential
features" the best interests of the student shall be a primary consideration.

Article 13 (2) (a): The right to primary education

8. Primary education includes the elements of availability, accessibility, acceptability and
adaptability which are common to education in all its forms and at all levels. -

9. The Committee obtains guidance on the proper interpretation of the term "primary
education" from the World Declaration on Education for All which states: "The main
delivery system for the basic education of children outside the family is primary
schooling. Primary education must be universal, ensure that the basic learning needs of
all children are satisfied, and take into account the culture, needs and opportunities of the
community" (art. 5). "Basic learning needs" are defined in article 1 of the World
Declaration. -

While primary education is not synonymous with basic education, there is a close
correspondence between the two. In this regard, the Committee endorses the position
taken by UNICEF: "Primary education is the most important component of basic
education." -
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